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FACT SHEET 2
The right to birth registration and a nationality
International legal grounds applicable
 for Burma/Myanmar, Cambodia, China, Lao PDR 
and Viet Nam (July 2004)
Clear legal obligations:

· Children have the right to be registered immediately after birth and have a name and the right to acquire a nationality (article 24 of the International Covenant on Civil and Political Rights).

· Children have the right to special measures of protection and assistance without any discrimination for reasons of parentage or other conditions (article 10 of the International Covenant on Economic, Social and Cultural Rights).

· Women have equal rights with men to acquire, change or retain nationality and they have equal rights with men with respect to the nationality of their children (article 9 of the Convention on the Elimination of All Forms of Discrimination against Women).

· Children’s rights, set forth by the Convention, shall be ensured and respected without discrimination of any kind, irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status (article 2§1 of the Convention of the rights of the Child).
· Children have to right to be protected against all forms of discrimination or punishment on the basis of (among other things) the status of the child’s parents, legal guardians or family members (article 2§2 of the Convention of the rights of the Child).
· Children have the right to be registered immediately after birth and they have the right from birth to a name and the right to acquire a nationality and the implementation of these rights shall be ensured in particular where the child would otherwise be stateless (article 7 of the Convention of the rights of the Child).
Provisions that provide a less strong or clear legal ground:

· States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right to everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law notably in the enjoyment of (among other rights) civil rights, in particular (among other things) the right to nationality (article 5 of the International Convention on the Elimination of All Forms of Racial Discrimination). 
NOTE: ‘nothing in this Convention may be interpreted as affecting in any way the legal provisions of States Parties concerning nationality, citizenship or naturalization, provided that such provisions do not discriminate against any particular nationality’(article 1§3). See § 2.5 in ‘The right to birth registration and a nationality, international legal grounds applicable for Thailand’ for a possible interpretation of these seemingly contradictory articles.
· Everyone has the right to a nationality and no-one shall be arbitrarily deprived of his nationality (article 15 §1 and 2 of the Universal Declaration of Human Rights). 
NOTE: even though it is a declaration, it has an important status in international law. 

Non-ratified relevant Conventions:

· The Convention Relating to the Status of Refugees of 1951 Convention (articles: 25, 27 and 34) 

· The Convention Relating to the Status of Stateless Persons of 1954 (articles: 1, 3, 25, 27 and 32). 

· The Convention on the Nationality of Married Women of 1957 (articles: 1, 2 and 3).

· The Convention on the Reduction of Statelessness of 1961 (articles: 1, 2, 4, 8 and 9).

· The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families of 1990 (article: 29 in conjunction with articles 1 and 3).  
· The Indigenous and Tribal Peoples Convention of 1989, C169 (articles: 2, 3, 4 and 33).
� All of these conventions have been signed and ratified.
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